
	

	

 
IMPORTANT UPDATE ON THE VACCINE MANDATE 

IT IS TIME TO END THE VACCINE MANDATE FOR ALL NYC PUBLIC 
EMPLOYEES 

  
As many of you have heard, in an October 24, 2022 decision, Judge 

Porzio in Richmond County Supreme Court, granted the Petition of a group of 
NYC Sanitation workers, ruling that they could not be terminated by the City 
for refusing to be vaccinated against Covid-19.  The Court further ordered 
that since their dismissal was arbitrary and capricious and illegal, the 
Department of Sanitation must reinstate the Petitioners in that case effective 
immediately.  However, please be advised, that the City immediately 
appealed that decision to the Appellate Division, Second Department.  
Pursuant to the City’s appeal, and the appellate division granting a stay of the 
lower court’s decision, no reinstatements will occur while the case is being 
heard on appeal and the mandate remains in effect, pending the final 
outcome of that appeal. This is similar to what the City has done in a recent 
case involving a NYC Fireman and the PBA case in September. 
 

Contrary to what is being widely reported, the Court in Staten Island 
(Richmond) did not order the city to reinstate all NYC employees who had 
been terminated based on the mandate. It limited reinstatement to those 
Sanitation workers who were petitioners in that case.  Accordingly, the 
decision, at this time, does not substantially change the effect of the mandate 
as applied to all NYC employees.  Nevertheless, this decision places even 
more pressure on the City to finally do what is right and end the mandate.  
Further, should the Appellate Division affirm Judge Porzio’s decision, COBA 
will be immediately prepared to go into court to enforce the new law of the 
land to not only protect Correction Officers from separation but also win 
reinstatement for all Correction Officers lost to this unjust mandate.  
  

Judge Porzio’s decision is the latest in what is now a series of court 
decisions finding that the vaccine mandate is illegal.  In fact, the Court in 
today’s decision actually repeated many of the points that COBA had raised 
in our lawsuit challenging the mandate, which was unfortunately dismissed in 
late July.  Judge Porzio cites to facts that have continued to evolve regarding 
Covid-19 vaccines since then.  Among those emerging facts are that the City 
has now nixed the private sector mandate, that the City should “follow the 
science” now that Covid-19 vaccines do not prevent transmission of the virus 
as was originally thought, and that COVID deaths and hospitalizations are 
down dramatically, which is further evidenced by the end of long standing 
federal and state emergency declarations.  COBA has used all of these same 
facts to advocate that the City finally end the unjust mandate – court rulings 
or not.   



	

	

 
You will recall that in September 2022, Judge Frank in Manhattan 

Supreme Court, granted the lawsuit filed by the PBA and found that the city 
could not terminate NYC police officers for refusing to be vaccinated.  The 
City appealed that case too and the appeal will be argued before the 
Appellate Division, First Department.  How many court decisions must come 
down before the city finally realizes it is time to end the vaccine mandate?  As 
Justice Porzio wrote in his decision today, “it is time for the City of New York 
to do what is right and what is just.” 
  

COBA will continue to aggressively pursue any legal options before 
the courts as they may arise, and we will keep you informed of all further 
developments as they occur. 

 
 

Sincerely, 

 
Benny Boscio Jr. 
COBA President 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	




